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STATE OF MAINE.

Supreme Judicial Court.

Penobscot ss.

IN EQUITY.

May Rules, A. D. 1896.

CHARLES A. ROBINSON,

vs.
ELIZABETH J. PALMER ET ALS.

Davis & Bailey For Complainant.

Appleton & Chaplin,
David E. Gould,
Charles J. Hutchings, and
Matthew Laughlin,

For Respondents.

TO THE SUPREME JUDICIAL COURT.
In Equity.

Charles A. Robinson of Corinth, in Penobscot County, com
plains against Elizabeth J. Palmer of said Corinth ; Frank O.
Leavitt of Dexter, in said Penobscot County; Edgar I. McKie
of Boston, in the Commonwealth of Massachusetts, assignee of
George A. Leavitt of said Boston; Charles H. Goddard of Fair
mount, Emma G. Schroeder of Minnesota Lake, Annie G. Ireland
of Blue Earth City, the last three all in the State of Minnesota,
and Abbie F. Leavitt of Santa Barbara, in the State of California,
and says :
First.—Thomas C. Leavitt of Corinth died February 1, 1869,
testate ; his will was thereafterward duly probated having been
approved and allowed as such will by the Probate Court of said
Penobscot County at the March Term thereof, A. D. 1869. A
copy of said will marked “A” is hereunto annexed, and makes a
part of this Bill as fully as though copied herein.
Second.—By the second clause of said will, as appears thereby,
the testator made his wife, Elizabeth J. Leavitt, life-tenant of all
his estate, and his only children, and only heirs, Elizabeth J.
Palmer, William C. Leavitt, Samuel K. Leavitt, and Caroline M.
Goddard, remainder men, the children of any one of them who
might die before the life-tenant to take their deceased parent’s
share.
Third.—Of the persons named in said second clause of will,
Elizabeth J. Leavitt, wife and life-tenant, died March 27, 1895,
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intestate; Elizabeth J. Palmer, child, survived the life-tenant, is
now living, and is a respondent herein. William C. Leavitt,
child, died August 25, 1887, leaving George A. Leavitt and
Frank O. Leavitt, his children, of whom Frank O. Leavitt is
named as respondent herein, and George A Leavitt, having as
signed his interest under said will to Edgar I. McKie, said McKie
is named as respondent herein ; Samuel K. Leavitt, child, died
April 18, 1894, leaving no children, but leaving the respondent,
Abbie F. Leavitt, bis widow and sole legatee ; Caroline M. God
dard, child, died January 30, 1871, leaving Charles H. Goddard,
Emma G. Schroeder and Annie G. Ireland, her children, who are
respondents herein.

Fourth.—At the death of the life-tenant aforesaid, she left
possessions amounting to ninety-two hundred ninety-four dollars
and eighty-one cents ($9294.81) consisting of a deposit in the
Bangor Savings Bank of $4220.59 ; a like deposit in the Penob
scot Savings Bank of said Bangor of $4255.22 ; and sundry prom
issory notes amounting in all to $820. She also left one pew in
the Methodist Episcopal Church in East Corinth Village in said
Corinth, of nominal value.
Fifth.—All the above described property and property rights
were left by said Elizabeth J. Leavitt, standing in her own
individual name, without any qualification or designation as to
the nature of her holdings or the source from which the same
was derived.

Sixth.—Your complainant is the administrator of the estate of
said Elizabeth J. Leavitt, having been appointed to that trust by
the Probate Court of said Penobscot County at the May term
thereof 1895, and gave bond as required by law.
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Seventh.—Thereafterwards, at the August term of said Pro
bate Court, 1895, complainant was appointed administrator de
bonis non with the will annexed of the estate of said Thomas C.
Leavitt and gave the required bond.
Eighth.—Complainant is informed and believes, and herein
alleges upon information and belief that the property left as afore
said by said Elizabeth J. Leavitt is the estate of said Thomas C.
Leavitt, or proceeds thereof, held by said Elizabeth J. Leavitt,
in life-tenancy, as aforesaid, under the will of said Thomas C.
Leavitt.
Ninth.—Complainant is advised that the parties respondent
herein named, excepting Abbie F. Leavitt, include all and the
same persons, who under the laws of descent and distribution are
entitled to share in the estate of said Elizabeth J. Leavitt,—the
said Edgar I. McKie being assignee alike of the interest of
George A. Leavitt aforenamed in the estates of Elizabeth J.
Leavitt and Thomas C. Leavitt.

Wherefore as complainant is required to administer said prop
erty either as the estate of said Elizabeth J. Leavitt or under the
will of Thomas C. Leavitt, or as belonging partly to both ; and
if under said will any part of the same is to be administered,
inasmuch as complainant is in doubt as to the proper construction
of the second clause of said will, he prays :—
1. That this Court will determine and declare whether the
property left as aforesaid by said Elizabeth J. Leavitt shall be
administered and distributed by complainant as intestate property
of said Elizabeth J. Leavitt or under the will of Thomas C.
Leavitt, or if belonging partly to both, what part pertains to each
estate.
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2. If said property or any part thereof shall be declared as of
the estate of Thomas C. Leavitt, to be disposed of under said
will, whether under the second clause thereof the respondent,
Abbie F. Leavitt, widow and sole legatee of Samuel K. Leavitt,
named therein, who died childless before the life-tenant, is en
titled to any part of it, and, if so, what part.

3. If it shall be declared that no interest vested in Samuel K.
Leavitt under said will, by reason of his death before the life
tenant, and no child of his being left to take the interest provided
by said will, whether the interest or share which said Samuel K.
Leavitt would, but for his death, have taken, is to be treated as
intestate estate of said Thomas C. Leavitt.

4. If said interest or share is to be treated as intestate estate
of said Thomas C. Leavitt, whether Abbie F. Leavitt, as sole
legatee of Samuel K. Leavitt, heir of said Thomas C., is entitled
to a share thereof, and what share.
5. For such other and further relief as the case requires and
to the Court shall seem meet.
6. For subpoenas to the said Elizabeth J. Palmer, Frank O.
Leavitt, Edgar I. McKie, Charles H. Goddard, Emma G.
Schroeder, Annie G. Ireland and Abbie F. Leavitt, that they
may appear and answer to this bill of complaint and abide the
order of the court thereon.
CHARLES A. ROBINSON.

DAVIS & BAILEY,
Solicitors for Complainant.
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EXHIBIT “A.”
In the name of God Amen. I Thomas C. Leavitt of Corinth in
the County of Penobscot and State of Maine being weak in body,
but of a sound and perfect mind and memory, for which I have
reason to praise God, do make, publish and declare this my last
Will and Testament, and herein dispose of all my worldly estate
in manner following to wit: First. I order and direct my
Executrix herein named to pay all my just debts and funeral
charges as soon as may be after my decease.
Second. I give and bequeath to my beloved wife Elizabeth J.
Leavitt all my estate both real and personal of which I may be
possessed at the time of my decease, for her use and benefit dur
ing her life, and at her decease, whatever there may be left of
said estate or the effects of the same, I hereby order and direct
that it shall be apportioned equally among my children to wit.
Elizabeth J. Palmer, William C. Leavitt, Samuel K. Leavitt, and
Caroline M. Goddard, if they shall be living, but if they or any
of them shall previous to the fulfillment of this or the death of
my wife Elizabeth J. Leavitt, then his or her portion or share in
said estate shall descend to his or her children for their use and
benefit forever.
And I do hereby appoint my beloved wife Elizabeth J. Leavitt,
sole Executrix of this my last Will and Testament hereby revok
ing all former Wills by me made.
And lastly it is my wish that my estate shall be settled without
administration if it is possible it can be settled so legally.

In witness whereof I have hereunto set my hand and seal this
thirtieth day of July in the year of our Lord one thousand eight
hundred and sixty-eight.
THOMAS C. LEAVITT. (L. S.)
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Signed published and declared by the said Thomas C. Leavitt
to be his last Will and Testament in presence of us, who at his
request, in his presence and in the presence of each other have
subscribed our names as witnesses thereto.
JOHN L. ROBINSON,
CHAS. CLARK,
E. F. ROBINSON.
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IN THE SUPREME JUDICIAL COURT.
In Equity.

CHARLES A. ROBINSON,
vs.

ELIZABETH J. PALMER ET ALS.
The answer of Abbie F. Leavitt, one of the respondents in
said suit, who answers and says :—First.—She admits that the
allegations contained in said bill in equity are true. She has per
sonal knowledge of the truth of some of them, and the rest of
them she is informed and believes are true. She further says
that the will of her husband, the said Samuel K. Leavitt, was
duly probated and allowed by the Superior Court in and for the
County of Santa Barbara, in the State of California, in May,
1894, said court having jurisdiction thereof, and she purposes to
have said will probated here in this state, in Penobscot County,
if the court shall be of opinion that she is or would be entitled to
anything under it of the property and estate which was of the
late Thomas C. Leavitt, her husband’s father. She annexes hereto
a copy of her husband’s said will, and makes it a part of this
answer.

Second.—She joins in the prayer of the said Charles A. Rob
inson that the court will determine what the will means, and also
determine what property belongs to or is a part of the estate which
was of said Thomas C. Leavitt.
ABBIE F. LEAVITT,
By her Attorney,
JASPER HUTCHINGS.
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I, Samuel K. Leavitt, now residing in the City of Cincinnati,
County of Hamilton and State of Ohio and being of sound and
disposing mind and memory, do hereby make and publish this
writing as and for my last Will and Testament, that is to say
I First: It is my will that the expenses of my last sickness
together with my funeral expenses be first paid.
II Second : I direct that all my just debts if any I may have
at the time of my decease shall be fully paid.

III Third : I give bequeath and devise unto my beloved wife
Abbie F. Leavitt, all of my property and estate, personal, mixed
and real, wherever situated, whether in the state of Ohio, or in
any of the other states or territories of the United States, my
intention being, that my said wife Abbie F. Leavitt shall be my
sole and only devisee of all my property of every kind which I
may own at the time of my decease or in which I may have any
interest in expectancy or otherwise, said Abbie F. Leavitt to have
and to hold the said property, and all my right, title, claim and
interest therein to herself her heirs and assigns forever. This
devise being subject to the payments of the debts specified in
items one (I) and two (II) above set forth.
IV. Fourth : I do nominate and appoint my said wife, said
Abbie F. Leavitt Executrix of this my last Will and Testament,
and it is my will and desire that no bond shall be taken or required
from her as such Executrix for her administration upon my said
estate. I further direct that no inventory and appraisement of my
estate be required or taken. In witness whereof I have hereunto
subscribed my name and affixed my seal this second day of April
A. D. 1879.
SAMUEL K. LEAVITT.
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Signed, sealed and acknowledged by the said Samuel K. Leav
itt as and for his last Will and Testament and declared by him
such to be, in our presence, who in his presence and at his request
and in the presence of each other, have subscribed our names as
witnesses hereto and that we are entirely disinterested witnesses
to the said Will and Testament executed as aforesaid.
CHARLES F. SEYBOLD.
ELISHA W. LYND.
STAUGHTON LYND.

Filed May 15, 1894.
F. L. KELLOGG, Clerk.
By C. A. Hunt, Deputy.

STATE OF CALIFORNIA,
County of Santa Barbara,

I, H. H. Doyle, County Clerk and ex-officio Clerk of the Supe
rior Court in and for the County of Santa Barbara, do hereby
certify that the foregoing is a true and correct copy of the original
last Will and Testament of Samuel K. Leavitt, deceased, and of
the endorsements thereupon, now remaining on file and of record
in this office.
Witness, my hand, and the seal of said Court, this 27th day
of November A. D. 1895.
[L. S.]
H. H. DOYLE, Clerk,
By C. A. Hunt, Deputy Clerk.
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TO THE SUPREME JUDICIAL COURT.
In Equity.

CHARLES A. ROBINSON, Complainant,
vs.
ELIZABETH J. PALMER ET ALS, Respondents.

Answer of Edgar I. McKie.
And now comes Edgar I. McKie one of the respondents in
the above entitled action and for answer to the complainant’s bill
admits the truth of the allegations and statements therein con
tained, and respectfully prays that he may be permitted to join
in the prayers of said bill for the construction by this Honorable
Court of the several matters therein presented.
By his Atty.,
D. E. GOULD.
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SUPREME JUDICIAL COURT.
In Equity.

CHARLES A. ROBINSON.
vs.

ELIZABETH J. PALMER, ET ALS.
The answer of Annie G. Ireland one of the respondents in said
suit who answers and says:
First. As to such of the allegations contained in said bill in
equity as she has personal knowledge of, she believes them to be
true; and as to the rest of such allegations she believes them to
be true according to the best of her information and belief.
Second. She joins in the prayer of said Complainant, that the
Court will construe the will of the said Thomas C. Leavitt and
submits her rights under the same to the judgment of this Court.
ANNIE G. IRELAND,
By Appleton & Chaplin,

Her Attorneys.
Appleton & Chaplin,

Solicitors.
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SUPREME JUDICIAL COURT.
In Equity.

CHARLES A. ROBINSON
vs.

ELIZABETH J. PALMER ET ALS.
The answer of Elizabeth J. Palmer one of the respondents in
said suit who answers and says:
First. As to such of the allegations contained in said bill in
equity as she has personal knowledge of, she believes them to be
true ; and as to the rest of such allegations she believes them to
be true according to the best of her information and belief.
Second. She joins in the prayer of said Complainant, that
the Court will construe the will of the said Thomas C. Leavitt
and submits her rights under the same to the judgment of this
Court.
ELIZABETH J. PALMER,
By Appleton & Chaplin,

Her Attorneys.
Appleton & Chaplin,

Solicitors.
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SUPREME JUDICIAL COURT.
In Equity.

CHARLES A. ROBINSON.
vs.
ELIZABETH J. PALMER, ET ALS.
The answer of Emma G. Schroeder one of the respondents in
said suit who answers and says :
First. As to such of the allegations contained in said bill in
equity as she has personal knowledge of, she believes them to be
true; and as to the rest of such allegations she believes them to
be true according to the best of her information and belief.
Second. She joins in the prayer of said Complainant, that
the Court will construe the will of the said Thomas C. Leavitt
and submits her rights under the same to the judgment of this
Court.
EMMA G. SCHROEDER,
By Appleton & Chaplin,

Her Attorneys.
Appleton & Chaplin,

Solicitors.
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SUPREME JUDICIAL COURT.
In Equity.

CHARLES A. ROBINSON
vs.

ELIZABETH J. PALMER ET ALS.

The answer of Frank O. Leavitt one of the respondents in
said suit, who answers and says :
First. As to such of the allegations contained in said bill in
equity as he has personal knowledge of, he believes them to be
true; and as to the rest of such allegations, he believes them to
be true according to the best of his information and belief.
Second. He joins in the prayer of said Complainant, that the
Court will construe the will of the said Thomas C. Leavitt, and
submits his rights under the same to the judgment of this Court.
FRANK O. LEAVITT,
By Appleton & Chaplin,

His Attorneys.
Appleton & Chaplin,

Solicitors.
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SUPREME JUDICIAL COURT.
In Equity.

CHARLES A. ROBINSON.
vs.

ELIZABETH J. PALMER ET ALS.
The answer of Charles H. Goddard one of the respondents in
said suit, who answers and says :
First: As to such of the allegations contained in said hill in
equity as he has personal knowledge of, he believes them to be
true; and as to the rest of such allegations, he believes them to
be true according to the best of his information and belief.
Second. He joins in the prayer of said Complainant, that the
Court will construe the will of the said Thomas C. Leavitt, and
submits his rights under the same to the judgment of this Court.
CHARLES H. GODDARD,
By Appleton & Chaplin,

His Attorneys.
Appleton & Chaplin,

Solicitors.
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SUPREME JUDICIAL COURT.
Penobscot

In Equity.

ss.

May Rules, 1896.

CHARLES A. ROBINSON
vs.

ELIZABETH J. PALMER ET ALS.
This case came on to be heard this day, and now upon hearing
the presiding Justice being of the opinion that questions of law
are involved in it of sufficient importance to justify the same, it
is by agreement of parties reported to the next law court upon
bill and answers, for the determination thereof.
L. A. EMERY,
Presiding Justice.

A true
Attest

Clerk.

